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Docket No. M-960840

DECLARATION OF DAVID AGATSTON
on Behalf of MCl Telecommunications Corporation

I, David Agatston, declare as follows:

1. I am a Senior Manager ofLocal Interconnection within MCImetro's Local

Services Network Engineering group. I am responsible for managing the end-to-end activities

required to interconnect MCImetro's switches with incumbe!lt local exchange carriers ('·ILECs"),

interexchange carriers, and other competitive local exchange carriers ("CLECs''). This includes

network design and planning, negotiating interim interconnection agreements when necessary,

and planning for support of911 service. Prior to my current position as Senior Manager ofLocal

Interconnection, I was a Manager in MCImetro's Network Planning Organization. In that

position, I managed a group responsible for the long-tenn network design and planning'of

MCImetro's netWork. Tills included determining the number and location ofMCImetro's

switches to be deployed, monitoring capacity on MCImetro's SONET rings, and developing and

implementing plans with the ILECs to interconnect MClmetro's switches to the ILEC network.
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Before holding that position, I was a Senior StaffMember in MCl's Eastern Region Access

Management organization. In that position, t was responsible for working with MCl's

Regulatory organization to assess the financial and operational impact of the FCC's Local

Transport Restructuring Order (92-442) and the FCC's Expanded Interconnection Order (92

441), and helping develop Mel policy positions relating to the implementation of the Orders.

2. Prior to these jobs with MCI, I was employed as a Senior Consultant with

Deloitte & Touche's Washington, D.C. management consulting practice. In that position, I

worked on various engagements within the telecommunications industry. These included

supporting contract negotiations for clients interested in signing long-term volwne commitments

with interexchange carriers and a strategy assessment for a client interested in entering the long

distance industry as a reseller. I was employed with MCI from 1986 until 1990 in two different

positions. From 1988 until 1990, I was employed as a Team Leader within MCT's Capacity

Planning department. In that position, I was responsible for developing long-term switch and

. signaling network capacity plans. This included the publication ofMCl's first long-term switch

and SS7 network plans. From 1986 until 1988, I was a Routing Engineer in MCl's Network

Management department. In that position, I was responsible for designing switch translations for

new products, including MCl's 800 and VNET offerings. I received a Bachelor of Science

degree in Electrical and Biomedical Engineering from Duke University and a I\1aster of

Business Administration from the Colgate Darden School ofBusiness at the University of

Virginia.

3. The purpose of this affidavit is to explain how Bell Atlantic-Pennsylvania

("BA") continues to fall short of full imple~entation of the competitive checklist set forth in
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Section 271 (c)(2)(B) of the Telecommunications Act of 1996 ("Act"). This affidavit addresses

BA's compliance With the checklist in terms'ofreadiness to provide all checklist items; it does

not address whether BA's prices for various checklist items are compliant with the Act. I focus

on some ofthe many implementational issues that remain unaddressed, or not fully addressed, in

BA's Supplemental Report dated February 10, 1997, and in the declaration of Donald E. Albert

that accompanied that report. It is my opinion that BA has not begun to establish that it is

providing now or even able today to provide all of the checklist items in a manner that is fully

consistent with the requirements of the Act.

OVERVIEW

4. From an engineering perspective, the fundamental problem with BA's

Supplemental Report is that it fails to provide anything approaching the level ofdetail required to '

allow this Commission, or a CLEC in competition with BA, to conclude that the fourteen

checklist items are (or soon will be) truly available. The Albert declaration recites the various

items required by the checklist, and states in general terms that BA is making - or will in the

future make - each item available, but it says very little about how these many requirements are

actually to be implemented, how quickly they can be implemented, or in what volumes.

5. BA makes reference to its negotiated agreements and its ~tatementof

Generally Available Terms and Conditions ("SGAT'), but, from both an engineering and a

business perspective, an agreement or SGAT alone does not and cannot mean that the

competitive checklist requirements are fully implemented or can easily be implemented in order

to make the purchase ofunbundled elements and interconnection feasible. Having a contract is
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just a start. Providing access to unbundled network elements, for example, is a new enterprise

'. .for BA. 'As of yet, BA has no experience-tested processes in place through which a customer can

order, bill, and maintain these elements.

6. The Albert declaration pmports to explain the steps that BA has taken to

implement the competitive checklist, but it does not in fact explain any concrete steps. There is

no description, for example, of any tests or trials of the procedures BA says it is developing in

order to provide access to unbundled elements or services for resale. There are no

representations that BA has provided specific quantities ofunbundled elements or resold lines to

CLECs, and in some cases BA admits that it has not yet provided certain checklist items to any

CLEC and will not be prepared to do so until some future time. There is no ~oundation, in other

words, for a conclusion that BA is capable ofproviding all ofthe checklist items, let alone for a

conclusion that BA has developed sufficient experience such that CLECs may have reasonable

expectations about BA's future performance.

7. These implementational concerns become even more critical when the

subject matter ofthe relevant transactions is new, involving practices with which the parties and

the industry have little experience. 1bat is the case here, where no incumbent LEe has ever

provided the required unbundling and interconnection on a commercially significant scale. In the

agreements and SGAT that BA references, many of the terms and conditions have no commonly

understood meaning either in the industry in general or specifically as between BA and its-

potential competitors. Nor are there general understandings or past practice to fall back on if

there is a dispute about how quickly a particular request should reasonably belmplemented, or

how a particular requested item is expected to work. For these reasons, detailed and specific
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implementation provisions, benchmarks, performance standards, and definitions are critical to

..
moving toward actual implementation. Any mention ofsuch detailed and specific provisions is

notably missing from BA's Supplemental Report. For example, BA's SGAT provides a schedule

for performance intervals, but only for small quantities of loops and interim local nwnber

portability. All other items are left without performance intervals. In addition, the perforrilance

reporting proposed by BA is too broad, covering too many services within each measure, to

demonstrate effectively whether BA is providing services at parity. See Albert Decl. Exh. A.

8. Given the state of the systems that are needed to support pre-ordering,

ordering, provisioning, and billing ofthe various checklist items, as described in the affidavit of

Roberto Morson,.it is not surprising that BA's report, and its SGAT, make only vague and

generalized promises. Simply put, the necessary systems are for the most part not there yet to

support effective checklist implementation. In any event, BA has not yet provided the kinds of

detailed representations that would assure a potential competitor that it can get what it needs

- today to compete effectively for BA's customers. And too many details are deferred to future

negotiations via BA's Bona Fide Request ("BFRj process, including all details regarding access

to unbundled elements that BA is already providing to itself. The BFR process should be

reserved for access to elements that is not currently technically feasible. Forcing CLECs to

undergo the delay and administrative burden ofBFR for access to elements which is known to be

technically feasible, including functions Bell Atlantic already provides to itself, will unfairl-y
.,.

delay CLEC entry into the local market. In short, BA simply leaves too many questions

unanswered and makes too many unfulfilled promises, stating that it has not yet fully

implemented certain items but that it will in the future.
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9. Moreover, in several respects the representations made by BA are

. -
themselVes inconsistent with the requirements of the competitive checklist. Thus, there are two

levels of deficiency in BA's Supplemental Report with respect to the checklist: first, many

implementational issues are- simply unaddressed, and second, even those issues that are addressed

are often at odds with the requirements of the Act.

INTERCONNECTION
(Checklist Item (I))

10. The Act requires that BA permit interconnection at anv technically

feasible point. 47 U.S.C. sec. 251 (c)(2)(B). The BA SGAT, however, permits collocation at

technically feasible points other than a central office only pursuant to BA's time-consuming and

expensive BFR process. See BA SGAT at sec. 13.1. This requirement imposes an unreasonable

obstacle to CLECs' interconnection at any technically feasible point oftheir choosing. BA's

insistence that further negotiations precede interconnection i~ reflected in its Supplemental

Report as well. The Albert declaration lists several points at which BA is willing to provide

interconnection, but states that interconnection "at any other technically feasible point" requires

negotiation between BA and the CLEC. Albert Decl. para. 4. Essentially, BA's negotiations

seek to condition interconnection on factors other than the single criterion authorized by the act:

technical feasibility. And wmecessary negotiation is a recipe for anti-competitive delay.

Moreover, references in BA's SGAT to interconnection points on the CLEC network further

suggest that BA believes that it has the right to select interconnection points. BA SGAT

§§ 4.1.3, 4.1.4. Bell Atlantic's suggestion that it can choose interconnection points separate from
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those selected by the CLEC is not only contrary to the Act, but would unnecessarily raise. .

competitors"costs by requiring competitors to establish facilities to multiple interconnect points

rather than sharing the efficiencies ofa single point. Until BA provides interconnection at any

technically feasible point selected by the CLEC, without restriction or delay, it has not fully

implemented interconnection.

11. MCr and other new entrants into local markets plan to interconnect with

BA using collocation (physical and virtual). MCr is not efficiently interconnected with BA if it

cannot collocate on fair and nondiscriminatory terms and conditions. Therefore, the duty to

interconnect (checklist item (1)) includes the duty to permit collocation. BA has not fully

implemented interconnection for the further reason t!lat it has not fully implemented collocation.

12. BA states that CLECs "have completed, or are in the process of

completing, collocation arrangements" in 39 BA central offices. Albert Dec!. para. 14.

However, BA does not reveal how many of those collocations are actually complete today,

whether they are physical or virtual, or which CLECs are involved. Moreover, both the Albert

declaration and BA's SGAT say virtually nothing about the procedures that CLECs may use to

obtain collocation, the applicable intervals, or other implementational details. BA only began

offering physical collocation in the last quarter of 1996, and ofthe three physical collocations

that Mer has ordered, two have been delayed by BA for a month or longer. So long as

implementational details are not well established, and BA has not acquired sufficient experience
.,..

providing collocation, it cannot be said that BA has fully implemented interconnection.

Although full implementation does not require that each and every CLEC be collocated in each

and every central office that it wants, full implementation does require that BA develop sufficient
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experience that CLECs and regulators can determine that the system is working and can hold BA

accountable if its performance deteriorates.

13. In addition, BA has hindered efficient use ofcollocated facilities. Once

physical collocation became available from BA late in 1996 and MCI had begun to install

physically collocated equipment, BA refused to allow MCI to connect its physical and virtual

collocations in the same facility. After two months ofcomplaints by MCI, BA has now agreed to

permit such connection, but charges MCI for transport rather than simple in-house cabling. MCI

suggested that BA take extra fiber already dedicated to MCI and simply run it to MCl's physical

space, but BA has refused. These problems have made MCl's collocation configuration less

efficient and much more costly, in addition to delaying initial configuration ofthe collocation.

14. Finally, BA has not fully implemented interconnection because its SGAT

provides only for one-way trunks interconnecting a CLEC's network to BA's network. See BA

SGAT sec. 4.L6. Although two-way trunking is more efficient and less costly, and would

. therefore allow CLECs to bring competition to the local market more quickly and effectively,

BA's SGAT states that it will consider two-way trunking only as part ofa lengthy "Joint

Process" procedure not initiated until 90 days after interconnection. It is my understanding that

BA provides two-way trunking to independent LECs in addition to its access customers; thus,

BA's policy is discriminatory as well as unreasonable.
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UNBUNDLED NETWORK ELEMENTS
(Che.cklist Item (ii»

15. The Act requires BA to provide nondiscriminatory access to unbundled

network elements at any technically feasible point. 47 U.S.C. § 251(c)(3). These elements must

be provided, moreover, in any technically feasible combination. 47 C.F.R § 51.315. BA has

failed to satisfy fully these requirements. In the first place, it is not clear from the Albert

declaration that BA is capable today of providing all unbundled network elements. BA states

that it will be able to do so "at the time it seeks interLATA authority," Albert Decl. par. 10, but

that statement merely highlights the difference between claiming that unbundled elements are -

or, in this case, will be - available and actually providing them on a consistent, predictable basis.

In addition, BA has not demonstrated that it will provide all technically feasible network

elements, particularly subloop elements, dark fiber, combinations of network elements, and

accurate information needed for billing.

A. Subloop elements

16. There is no question that it is technically feasible for BA to provide

unbundled access to subloop elements at the feeder/distribution interface. BA has not presented

any evidence demonstrating otherwise. However, the Albert declaration makes no reference to

the availability of unbundled feeder and distribution lines (subloop elements), and the SGAT

provides only that BA will treat any request for an unbundled element that it has not already

made available as a Bona Fide Request BA SGAT § 11.10.1. Although some process for

determining prices and intervals for provisioning particular subloops is appropriate, the. BFR

process described in the SGAT will unreasonably delay CLECs' access to unbundled subloops.
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Given that subloop unbundling is technically feasible, a more streamlined application process,

. .

similar to that used for collocation, should be used for subloop ordering.

17. Access to unbWldled distribution lines is vitally important to CLECs that

are building their networks into new areas. With access to unbundled subloops, CLECs can

connect their own feeder cables to the unbundled distribution loops, reducing their reliance on·

BA-owned facilities and increasing facilities-based competition. For example, if a CLEC has a

SONET ring running down a road past many customer premises, it is still extremely difficult,

time-consuming and expensive for the CLEC to negotiate entrance rights-of-way with property

owners and to construct entrance facilities. I am informed that MCl's negotiations with property

owners takes an average of ~ix months, and has taken as long as 18 months. This lengthy process

involves negotiations with real estate companies, obtaining rights-of-way and approvals to use

risers and conduits, and construction approval where construction is required - such as .the many

instances where risers are already full. Mcr has had a SONET ring in place in Pittsburgh since

.
. December of 1995, but I am informed that we have a physical connection in only two buildings

in Pittsburgh to date. In Philadelphia, MCl has approval to gain access to six buildings.

Even when MCl eventually gains access to a building, we do not know whether we will

regain our substantial investment in the local loop. However, if Mel can efficiently

interconnect with BA at the feeder/distribution interface and utilize BA's distribution loop, it can

maximize the use of its network and be in a position to compete fully for that business. This is
~

consistent with a central principle underlying the unbundling requirements - affording new

competitors the option of relying on their own facilities to the extent practicable and avoiding

unnecessary dependence on ILEC facilities. Subjecting subloops requests to the BFR process

10
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needlessly impedes and delays the ability of CLECs to achieve this.

B. Dark fiber

18. Likewise, although access to unbundled dark fiber is technically feasible,

BA does not speak to this element except through its general indication that additional elements

may be requested through the BFR process.

19. Dark fiber is fiber that has been deployed but that has not yet been "lit" by

electronic equipment at either end - in effect, it is simply excess transmission capacity. It is

important for developing CLECs to be able to access BA's dark fiber in order to most efficiently

and flexibly expand their competitive presence by installing their own electronics that comport to

their network architectures. Because network construction for the initial placement offiber

facilities is timely and costly since it involves permits, road work, conduit placement, etc.,

telecommunications carriers typically install large quantities of fiber cables. MCI believes that

. Bell Atlantic has dark fiber available where it has upgraded its facilities from copper plant, and

should be required to provide plant records to detail where excess capacity exists. Without this

network element, MCl's only choices are to undertake the timely and expensive construction

effort to place its own fiber in the ground or to purchase the use of lit fiber transport services

from Bell Atlantic. Thus, imposition ofthe BFR process for dark fiber needlessly hinders and

delays MCT's competitive expansion.

C. Combinations ofelements

20. BA apparently is not yet furnishing any CLEC with combinations of

unbundled elements. The Albert declaration vaguely asserts that BA "is prepared to allow a
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competing carrier to combine or recombine unbundled network elements in any technically

feasible manner, to the extent required by law." Albert Decl. par. 11. This lack ofspecificity

and implementation is not surprising. BA has not yetfuliy implemented the necessary processes

that would facilitate provisioning ofcombinations.ofelements.

21. In addition, BA bas not yet fully implemented a mechanized process for

ordering and provisioning of combinations ofunbundled elements. Before this can happen, the

infonnation necessary for provisioning must be identified and manual ordering fonns must be

created. Once the manual fonns exist, systems and inteIfaces must be developed to pennit

mechanization. These processes simply have not yet been completed.

22. Absent any standard industry practice, there need to be detailed definitions

ofthe combinations that BA will offer and ofhow BA will provide them. InBA's Supplemental

Report and in its SGAT there are none. It is clear that BAis far from being "prepared" to

provide combinations ofunbundled elements anytime soon. Moreover, BA is obligated under

. the Act to permit.2nY combination ofunbundled elements thit is technically feasible, but BA

states in its SGAT that it will not permit combinations that substitute for wholesale services. ~
~ .

BA SGAT sec. 11.1. The FCC rejected this position in its local competition Order.

23. Resolution ofthese issues is vital to the development of local competition.

CLECs, including MCImetro, will want to order combinations ofunbundled elements from BA

as soon as they are truly available. As one example ofthe value ofcombinations of el~ments,

combinations of unbundled local transport, multiplexing/concentration, and unbundled loops

would eliminate the need to collocate at a given facility, saving a CLEC significant expense.

Although an interexchange carrier could order precisely that series of facilities to reach an access

12

/



customer, CLECs cannot order the same combination as unbundled elements. The requisite

. . .
systems simply are not yet in place. That is the reason that BA is not yet providing combinations

of unbundled elements.

D. Accurate infonnation for billing

24. Under the FCC's Order implementing the local competition provisions of

the Act, the tenn "network elements" includes "information sufficient for billing and collection."

FCC Order at para 262. Thus, BA fails to provide a required network element when it fails to

provide accurate infonnation for CLECs' use in billing. For example, this has been a problem in

Pennsylvania because BA has not accurately updated the industry-standard LERG database, with

respect to BA's rate center boundaries.

25. BA has rate centers listed in the LERG that do not match BA's rating

plans. Each of these rate centers is divided into subzones with different rating structures. It is

impossible for CLECs to easily determine how these subzones are divided within the rate

. centers; as a result, MCr has had to spend hours with a BA NXX administrator in order to

tmderstand the subzone structure, and still encotmters problems. Because ofthese subzone·

issues, it is difficult for a CLEC to maintain the same service areas as BA, which results in

customer complaints that a call that previously had been local has now become a toll call. BA is

making it difficult, if not impossible, for CLECs to maintain the same rate center areas if they are

not accurately reflected in the LERG. A new entrant cannot determine which subzone a new
....

NXX falls into if it is not in the LERG as it should be.
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ACCESS TO RIGHTS OF WAY
(Che~~listItem (iii))

26. The indetenninate representations made in the Albert declaration and the

SGAT do not demonstrate that BA has fully implemented item (iii) ofthe competitive checklist-

access to poles, ducts, conduits, and rights-of-way - on reasonable, nondiscriminatory tenns.
L ., ...

BA provides no details that could support a finding that this checklist item has been satisfied in

accordance with the Act and the FCC's Rules.

UNBUNDLED LOOPS
(Checklist Item (iv))

27. The checklist expressly requires that ILECs provide unbundled access to

local loops. 47 U.S.C. § 271(c)(2)(B)(iv). In addition, loops are network elements, which ILECs

are required to provide on a non-discriminatory basis. 47 U.S.C. § 251(c)(3), 271 (c)(2)(B)(ii).

This requirement dictates that ILECs provide unbundled network elements to CLECs in a

manner that is equal to the manner in which they provide SU9h elements to themselves, their

affiliates, or other carriers. BA has not shown that it can meet this requirement reliably or that it

. can handle large volumes ofordeIs. In fact, BA says remarkably little about its experience

providing unbundled loops. Although BA states that CLECs are using its unbundled loops

today, Albert Dec!. para. 14, BA does not specify who those CLECs are or how many loops they

have been provided. It is not clear whether BA has provided these loops pursuant to its tariffor

pursuant to one or more interconnection agreements. Accordingly, the terms and conditions of

these transactions are not clear either.

28. However, it ~ clear that the terms under which BA proposes to provide

14



loops under its SGAT do not meet the Act's requirement ofparity. Although BA undoubtedly

. ..
provisions loops for its own end users within a much shorter time, it has committed in the SGAT

to provision unbundled loops to CLECs in a minimum ofsix days. BA SGAT Sch. 27.1. This is

not the parity required by the Act. The effect of the long interval is clear: customers-

particularly customers initiating new service - are less likely to sign up with a CLEC if it will

take at least six days to begin service with the CLEC but only a day or two to begin service with

BA. There is no reason that furnishing loops to CLECs should be technically more demanding

for BA than furnishing loops to itself. Indeed, the only technical problem is the lack of fully

implemented ordering systems. As a practical matter, BA can use the disparity in loop

provisioning intervals to push competitors towards reselling BA's service - which could be

started within BA's internal interval- rather than providing competing service through use of

unbundled elements. In general, that strategy slows competition because resale rates are higher

than the cost-based rates for unbundled elements and because resale keeps BA centrally involved

. in CLECs' interactions with their customers.

29. Finally, BA's representations with respect to its unbundled loop offerings

are, like much ofBA's report, geared more to what BA merely expects to provide in the future

rather than what BA can actually provide today. BA asserts in the Albert declaration that it

"provides the following types ofunbundled 10ca1100ps," including ADSL 2-wire and HDSL 4-

wire and 2-wire. Albert Dec!. para. 15. But BA immediately backtracks, stating that it ''will

make HDSL 4-Wire, HDSL 2-Wire, and ADSL 2-Wire ULLs available to competing carriers no

later than the date on which it makes such ULLs commercially available to other

telecommunications carriers in Pennsylvania or another date negotiated with each competing

15



camer." Albert Dec!. para. 15. It is apparent from this statement that these types ofloops are not,

" .
in fact, "available to competing carriers today.

Finally, Mr. Albert seems to assume in paragraph 14 ofhis statement that collocation is a

requirement for access to unbundled loops, but there is no such limitation in the Act. MCI is

entitled to purchase an unbundled loop combined with unbundled transport without collocation.

A requirement to collocate in order to obtain unbundled loops serves only to raise competitors'

costs unnecessarily and potentially delay further competitive entry.

UNBUNDLED TRANSPORT
(Checklist Item (v»

30. Again, the extent to which BA is actually providing unbundled transport

pursuant to its interconnection agreements or SGAT is not clear from BA's report. Nor has BA I

spelled out the procedures to be used or performance standards applicable to provisioning of

unbundled transport. Moreover, to the extent that BA has provided specifics about its unbundled

.
"transport, it has placed an 1.Ulreasonable restriction on the transmission rates available to CLECs.

The Albert declaration states that transmission rates ofDSO, DS1, and DS3 will be provided.

See Albert DecL para. 18. CLECs should not be limited to these transmission rates; MCI should

have access to transport at any rate that BA can provide, such as state-of-the-art, industry-

standard SONET-compatible transport. As Bell Atlantic is already deploying SQNET-based

fiber optic rings in its network today, MCI should not be required unnecessarily to constnict the

same facilities. Otherwise, CLECs are not receiving transport at parity as required by the Act.

Without the ability to lease transport facilities compatible with MCl's SONET-based

network, and without the ability to lease dark fiber from Bell Atlantic, MCI may be unreasonably
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forced to construct needless facilities, further delaying MCl's ability to bring competition to

Pennsylvania.

UNBUNDLED SWITCHING
(Checklist Item (vi))

31. BA concedes that it is not yet furnishing any CLEC with any unbundled

switching functions or capabilities. See Albert Decl. para. 22. BA merely promises that it "plans

to have completed the systems work necessary to make unbtmdled svvitching available to

competing carriers by mid-April." Albert Dec!. para. 22. BA does not describe the steps it is

taking to make unbtmdled switching available, nor does it support its projection ofa mid-April

availability date or preview the applicable ordering procedures or perfonnance standards. BA's

filing contains no detail about how customized routing, a key component ofunbundled switching

and MCl's ability to combine elements, will be provided. Clearly, there is no basis for BA to

claim that it is close to implementing tmbundled switching.

9111E911, DIRECTORY ASSISTANCE, OPERATOR SERVICES
(Checklist Item (vii))

32. BA is obligated under the checklist to provide nondiscriminatory access to

911 and E911 services. 47 U.S.C. sec. 271(c)(2)(B)(vii)(I). This obligation is particularly

important because provision of these services is necessary, not only to permit C~ECs to compete

effectively, but to protect the safety ofPennsylvania citizens.

33': For that reason, BA's promise to "negotiate" arrangements to connect

CLECs to 911 service when E911 service is not available, Albert Dec!. para. 32, is unacceptable.

Whenever BA insists upon negotiations rather than standard offerings with well-defined terms
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and conditions, there is the likelihood, ifnot certainty, ofdelay and the possibility ofabuse. 911

. .
and E91 I services are too critical, however, to be the subject ofBA manipulation to protect its

current monopoly market position. In order to fulfill its checklist requirement of fully

implementing these services, as well as to protect public safety, BA must make definite

arrangements that allow CLECs to provide 911 and E911 services without delay.

34. Likewise, BA will not have fulfilled its obligation to provide 911 and

E911 services until it has made available an electronic interface that allows CLECs to input and

update 911/E9Il database information concerning their customers. BA acknowledges that such

an electronic iIiterface is not available to CLECs today. See Albert Dec!. para. 33. Again, BA's

full compliance and cooperation with CLECs in this area is critical to public safety. Moreover, it

is my understanding that BA today permits independent LECs in Pennsylvania to electronically

update BA's 911/E911 database information. BA's present failure to provide for CLECs to do

the same is therefore discriminatory.

ACCESS TO NUMBERS
(Checklist Item (ix))

35. BA claims that it provides nondiscriminatory access to NXX codes as

required by the Act See Albert Dec!. para. 44. However, BA does not discuss any steps it may

-
have taken to ensure efficient management ofNXX resources, and., in fact, BA has not managed

NXX. resources efficiently. In Pittsburgh (as well as in other areas in Bell Atlantic states),BA is
.,.

approaching NXX exhaustion and is releasing new NXX codes only via lottery. Because BA has

been slow to develop reliefplans, CLECs will not be able to obtain new NXX codes for

Pittsburgh until mid-l 997. These problems have greatly reduced the serving areas that new

18
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entrants can penetrate.

36. Guaranteeing equal access to numbers is an explicit requirement ofthe

competitive checklist because it is extremely important to new entrants in the local exchange

market, especially when all the NXX codes within an area code become exhausted. In such

situations, CLECs will be affected to a much greater extent than !LECs, because ILECs already

have NXX codes covering their entire potential territory, whereas CLECs can be completely

blocked from extending service until a new area code is implemented, a process that typically

takes more than a year to complete. In addition, as the inventory ofNXX codes approaches

exhaustion in an area code, ILECs may allocate less desirable codes to their competitors. BA

must make it clear that such tactics will not be attempted in Pennsylvania

ACCESS TO CALL-RELATED DATABASES AND SIGNALING LINKS
(Checklist Item (x»

37. Access to BA's call-related databases and associated signaling is required

- by the checklist. 47 U.S.C. § 271(c)(2)(B)(x). Again, BA will not have fully implemented the

checklist until it is actually and verifiably providing such access on reasonable,

nondiscriminatory terms. BA acknowledges that it is not providing SS7 Common Channel

Signaling interconnection or access to 800/888 or line infonnation databases to CLECs today.

~ Albert Decl. para. 45. BA says it will provide this interconnection and access in April, and

makes further representations about what it expects to provide, but these representations must be

viewed as what they are: unimplemented promises. Similarly, BA states that it "will offer'~

CLECs the ability to use its Service Creation Environment (SCE) and Service Management

System (SMS) for development and deployment of AIN-based services, and that it "expects to
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be ready to provide SMS access in April." Albert Decl. para. 51. Whether that expectation will

be fulfilled remains to be seen.

It is certainly not surprising that appropriate detail does not exist to enable MCl to access

the SCEISMS. This is a completely new service that Bell Atlantic has little or no prior

experience with, and which involves technical and operational complexities Bell Atlantic has not

even attempted to address.

NUMBER PORTABILITY
(Checklist Item (xi))

38. It is not clear that BA has sufficiently implemented interim local number

portability ("lLNP"), as required by 47 U.S.C. § 271 (c)(2)(B)(xi), because the manual and

electronic procedures used by BA to provide Remote Call Forwarding have not been shown to be

capable ofsupporting large volumes. Although BA has given Mcr assurances that it will take

the necessary steps to accommodate volumes oforders, there is no empirical proofthat BA will

be able to do so.

CONCLUSION

39. BA has not yet approached full implementation ofall fourteen checklist

items. The implementational shortcomings are widespread, and in some cases B~'s offerings are

insufficient even on paper. Promises to implement a checklist item at some later time are not the

same as actual implementation today, as section 271 requires. At this early stage, with the

questions that are left unanswered and the holes that remain in the BA's agreements and SGAT,

it is not possible to say that BA is nearing compliance with the competitive checklist.
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I verify that the foregoing is true and correct to the best of my knowledge and belief.

.' .
This statement is made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn

falsification to authorities).

D~Aga~----

March 10, 1997
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